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SUMMARY OF THE DECISION

On 30 May 2012, the Commission for the Protection of Competition (hereinafter the «Commission») received notification of a proposed concentration by Japan Tobacco Inc. (hereinafter "Japan Tobacco"), in accordance with section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»). The transaction concerned the acquisition of V.D.M. Invest Comm. VA (hereinafter "V.D.M. Invest") and its subsidiary Gryson NV (hereinafter "Gryson") by Japan Tobacco Group.
Japan Tobacco Inc is a company duly registered under the laws of Japan. Japan Tobacco Inc constitutes the parent company of JT International Holding BV and JT International Netherlands BV through which the acquisition will be carried out and will be referred to as JT Group. The activities of JT Group focus on producing and selling machine-made cigarettes, tobacco products including roll-your-own and make-your-own tobacco, snus, cigars, and cigarillos. The Group’s brand portfolio includes Winston, Mild Seven, Camel, Benson & Hedges, Silk Cut, Sobranie, Glamour and LD. JT Group is also diversified in the pharmaceutical and food sector. 
V.D.M. Invest Comm. VA is a company duly registered under the laws of Belgium. This company is active in the production and sale of roll-your-own and make-your-own tobacco. V.D.M. Invest operates in the Republic of Cyprus only through its subsidiary Gryson NV. 
This transaction was based on Share Purchase Agreement (hereinafter the «Agreement»), dated 23 May 2012, between the companies GT & Co BVBA and JT International. According to what is provided in the Agreement, JT International will acquire 99.99% stake in V.D.M. Invest by GT & Co BVBA. With the completion of the Agreement a second Share Purchase Agreement will be signed by JT International Netherlands B.V., for the acquisition of the remaining 0.01% of the share capital of V.D.M. Invest. Also, a third Share Purchase Agreement will be signed at that time for the acquisition by JT International Holding of the remaining 1.1% of the share capital of Gryson (98.9% of the shares in Gryson NV are held by V.D.M. Invest).
The Commission, taking into account the facts concerning this concentration concluded that this transaction constitutes a concentration within the meaning of section 4 (1) (b) of the Law, since it results in the acquisition of sole control of V.D.M. Invest and its subsidiary Gryson by JT Group of Companies.
Furthermore, based on the information contained in the notification, the Commission found that the criteria set in section 3 (2) (a) of the Law were satisfied and therefore the notified concentration was of major importance, following within the scope of the Law. According to the notification, the aggregate turnover achieved by JT Group and V.D.M. Invest exceeded for the year 2011, in relation to each one of them, 3.417.203 euro. In addition, JT Group, as well as, V.D.M. Invest through its subsidiary Gryson engage in commercial activities within the Republic of Cyprus, and their aggregate turnover for 2011 exceeded 3.417.203 euro.
V.D.M. Invest and Gryson which are the target companies, engage in the manufacture and sale of roll-your-own and make-your-own tobacco.
The Commission for purposes of evaluating this concentration considered the relevant product/service market as (1) the sale of machine-made tobacco products and (2) the sale of roll-your-own and make-your-own tobacco. The geographical market in this case is defined as national.
Since only one of the parties engages in commercial activities in the Republic of Cyprus, the concentration does not create any affected markets as determined in Annex I of the Law.
The Commission, on the basis of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not create or strengthen a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.
Therefore, the Commission, acting in accordance with section 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
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